T'YBEPHVJI VP
PEITYBJIMYMIA MOJIJIOBEHEIITh TTPHJTHICTPOBCHKOI MOJIZIABCHKOI
HUCTPEHE PECITYBJIIKH
MIPABUTEJILCTBO 5
TTPHJTHECTPOBCKOI MOJIJIABCKOM
PECITYBJIVIKA
PACIIOPAKEHUE
16 oxts6ps 2020 roga__ Ne 947p

r. Tupacnons

O 3akmtouenun [IpaBuTenbcTBa
[IpugnectpoBckoit Monnasckoit PeciyOmuku
Ha npoekT 3akoHa [IpunnectpoBckoit Monnasckoi PecriyOnuku
«O BHECEHUM U3MEHEHUS U JOTOTHCHUS
B HEKOTOPBIE 3aKOHOJATEIIbHBIE AKThI
[TpugnectpoBckoit MonnaBckoi PecyOmuku»

B cootBetcTBHU cO cTtatbeit 72 Konctutynuu IlpuanectpoBckoit MonmaBckoi
Pecniyonukn, KoHcturynumonnsiM — 3akoHoM  IlpuanectpoBckoid  MongaBckoi
Peciyomuku ot 30 wosiops 2011 roma Ne 224-K3-V «O IlpaBurtensctBe
[MpunHecTpoBckoit Monnasckoii Pecriyonmmkn» (CA3 11-48):

1. Hanpasute 3axmtouenue IlpaBurenbctBa IlpuanectpoBckoit MosgaBckoi
PecnyOnuku Ha mnpoekTt 3akoHa IIpumnectpoBckoit Monnackoit PecnyOnuku
«O BHECEHMM W3MEHEHUA W JONOJHEHUS B HEKOTOPBIE 3aKOHOJATEJIBHBIE AKThI
[MpumaecTpoBckoii  MomnaBckoir  PecnyOnumku»  (mamka Ne 1781 (VI)),
MPEACTABJICHHBII B KA4YeCTBE 3aKOHOJATEIbHOM WHHUIMATUBEI [Ipokypopom
[TpugnectpoBckoit MongaBckoit PecnyOnuku, Ha paccmoTpeHue B BepxoBHbIi
Cogert [IpuanectpoBckoit MonnaBckoit PecyOnmku (mpriiaraercs).

2. Hazwmaunth  odunmansHBIMH  TpeAcTaBuTensiMu  [IpaBuTenbcTBa
[TpuanectpoBckoit MonaBckoil PecmyOinuku nmpu pacCMOTPEHUU JAAHHOTO MPOEKTA
3akoHa B BepxoBHnom Cosete IlpunnectpoBckoit Moingasckoit PecmyOnuku
MUHHCTpa 000poHk! [IpuanectpoBckoid Monaasckoit Pecniybnuku O6pyukoBa O.A.,
HayaJdbHUKA YTpaBlIeHHs TMpPaBOBOro ooOecneyeHus MuHucTepcTBa O0OOPOHBI
[IpuanectpoBckoit Monnasckoit Pecniyonuku bopaentox E.B.
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[MPUJIOXXEHUE

K Pacniopstkennto [IpaBurenscrBa
[IpunaecTpoBckoit MonagaBckou
PecnyOnuku

ot 16 oxtsa6ps 2020 roma Ne 947p

3AKJIFOUEHUE
[IpaButenncTBa [IpuanectpoBckoit Monnasckoi PecniyOnuku
Ha npoekT 3akoHa [IpunnectpoBckoit Monnasckoi PecriyOnuku
«O BHECEHHH U3MEHEHUS U TOTOJHECHUS
B HEKOTOPBIE 3aKOHOJATEIIbHBIE AKThI
[TpugnectpoBckoit Mongasckoit PecyOmuku»

PaccmotpeB mpoekt 3akoHa I[lpuanectpoBckoit MongaBckoit PecmyOnuku
«O BHECEHHHM HU3MEHEHUS U JIOMOJHEHUS B HEKOTOpPbIE 3aKOHOJATEIbHBIE aKThl
[MpumHecTpoBckoit  MonnaBckoir  PecnyOnmkm»  (mamka Ne 1781 (VI)),
MpEACTaBICHHBIH B KaueCcTBE 3aKOHOJATeNbHOW WHULIMATHBEL [Ipokypopom
[TpugnectpoBckoit MonnaBckoit PecnyOnuku, IlpaButensctBo IlpumnectpoBckoit
MonnaBckoii PecnyOnuku cuuTaer HEBO3MOXHBIM €0 MPUHSATHE MO CIEAYIOIIUM
OCHOBAHUSM.

Cratbeii 1 3akoHOTIPOEKTA Mpe/TaraeT BHECTH U3MEHEHHUE B TyHKT 6 ctathu 50
3akona IlpunaectpoBckoit Momnasckoit Peciyomuku ot 5 mast 2000 roma Ne 292-3
«O BceoOIIeld BOMHCKOW 00sI3aHHOCTH M BOCHHO# ciryx0e» (C3MP 00-2) (naiee —
3akOH O BOCHHOH CIIy’)KO€), [OMOJHUB YKa3aHHBIA CTPYKTYPHBIA 3JIEMEHT
OCHOBAHUEM, JAIOIIMM IMPABO BOCHHOCTYKAIIUM, HE MUMEIOIIUM BOMHCKOTO 3BaHUS
oduliepa ¥ NPOXOAIIMM BOCHHYIO CIYK0y MO MPU3BIBY, Ha JOCPOYHOE YBOJbHEHHE
C BOCHHOM CIIY»OBbI, €CJIM OHU MPOIUIM BOCHHYIO CIYKOy B APYroM rocyJapcTBe
CPOKOM HE MEHEE YE€M YCTAaHOBJICHO YKa3aHHBIM 3aKOHOM.

[Ipu »TOM cTaThelt 2 3aKOHOMPOEKTA MPEATIAracTcsi BHECTH B YTOJOBHBIH
konekc IIpuanectpoBckoii MongaBckoil PecnyOnuku JOMOJIHEHUE B MPUMEUYAHUE
K cTaThe 334, COTJIACHO KOTOPOMY OT YTOJIOBHOW OTBETCTBEHHOCTH OCBOOOKIAIOTCS
BOCHHOCIY>Kallli€, COBEPIIMBIIME CaMOBOJIbBHOE€ OCTaBJIICHHE YacTH, €CIU OHH
B TIEPUOJ 3TOrO0 CAMOBOJIBHOTO OCTAaBJIEHUS 4YaCTU MPOILIA BOCHHYIO CIIYKOy
0 MNOpU3bIBY B JAPYroM TOCYJAapCTBE CPOKOM HE MEHEE YEeM YCTAHOBJICHO
3akoHoAaTeNnbcTBOM [IpuanectpoBckoit Monnasckoi PeciyOnuku.

[IpencraBnenHass aBTOpcKasi KOHUEMIUS OOOCHOBBIBAETCS HEOOXOAMMOCTHIO
MPUBEJICHUS] OCHOBAHWM JJIi JIOCPOYHOTO YBOJBHEHHUSI C BOEHHOM CIIYXOBI
B COOTBETCTBHE TMPUHIIMIY COLMAIBHOW CIPaBEAJIMBOCTH M PABEHCTBA TNEpe]
3aKOHOM BOEHHOCIIYXaI[UuX, UMEIOIIUX MPaBO HA TOCPOUYHOE YBOJBHEHHUE C BOCHHOU
CIIY»OBbI MPU HAJTUYUU Yy HUX OOCTOSATENbCTB, MPEAYCMOTPEHHBIX MOAMYHKTOM «O»
MyHKTa 2 CTaThbWl 23 W TOAIYHKTAMH «O», «B», «I», «I», «E&», «K» IyHKTa 2
ctath 24 3ak0oHa O BOGHHON CIIyX0€, M TaKuX BOCHHOCITYXKAIUX, KOTOPHIC
(GaKkTHYeCKN  COBEPIIWIM  TPECTyIUIEHHWe, TNpPeaycCMOTpeHHoe crathet 334
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VYronosuoro kojnekca IlpuanectpoBckoit MoinnaBckoit PecnyOnuku u, mnpeObiBas
B JIpYro# CTpaHe, MPOIILIA BOCHHYIO CIIYKOY.

IIpuaumas Bo BHUMaHuE mnpeanoxkeHHoe, lIpaBurensctBo IIpuaHecTpoBCcKoit
MonnaBckoii PecnyOnuku oTMeudaer, 4YTO MPOXOXKACHUE BOEHHOM CIIYXKOBI
10 MPU3BIBY — BOMHCKAsI 00S3aHHOCTh, YCTAHOBJICHHASI 3aKOHOM O BOCHHOU CIIykOe
B cooTBeTcTBUU ¢ Koncturynueit [IpuanectpoBckoit Mongasckoit PecryOnuku.

OcB0OOOXIEHUE OT UCTIOTHEHUS BOMHCKOW O0S13aHHOCTU MPOU3BOAUTCS TOIBKO
10 OCHOBAHUSAM, MPEyCMOTPEHHBIM 3aKOHOM O BOCHHOU CITyXO0e€.

JleficTByromias pemakiuss 3aKOHa O BOCHHOW CIIy)KO€ B TOJHOM Mepe
perIaMeHTUPYET CKIIaJIbIBAIONIMECS B paccMaTpuBaeMoil cdepe MpaBOOTHOIICHHS
C YUETOM peaiuii HaCTOAIIECr0 BpeMeH! (HaunHas OT YCTAHOBJICHHS 0CO00TO peKnuMa
CIIyK€OHOTO BPEMEHU M 3aKaHYUBasl TOCYJApPCTBEHHBIMH TapaHTUSMU [JIsl JIUII,
NPHU3BaHHBIX HA BOCHHYIO CIY)KOY B TIEPHOJ] OOYUCHHS).

Bonee Toro, 3akononarensctBo IIpuanectpoBckoid MoinnaBckoit PecyOnuku
YK€ COAEPKUT O€3yCIOBHOE OCBOOOXKIEHUE OT MpHU3bIBA HAa BOCHHYIO CIYKOy
B [IpunnectpoBckoit MongaBckoit PecyOnuke rpaxk/iaH, y>ke NpoIeInX BOCHHYIO
cIyx0y B JpyroM TOCyJapcTBE CpPOKOM HE MEHEe YEeM YCTaHOBIICHO
3aKkoHOAaTeNnbcTBOM  IlpuanectpoBckoit  MomgaBckoit  PecnyOnuku, KoTopoe
pPETJIaMEHTUPOBAHO TOJMMYHKTOM «B» IyHKTa 1 crtathm 23 3akoHa O BOEHHOM
ciyxoe.

[IpaButennbctBO IIpuanectpoBckoit MonaaBckoit PecnyOiauku cyuTaer, 4To
rpaxaane [lpumaHectpoBckoir MomnaBckoir PecryOnmuku  (TPU3BIBHUKH) JTOJIKHBI
3a0JIarOBPEMEHHO ONPEACISITBCA B BOMPOCAX MCIOIHEHUS BOMHCKOW OO0S3aHHOCTH,
B YaCTHOCTH, B BOIIPOCE MPOXO0KIACHUS BOCHHOM CIIY»ObI 10 MPU3BIBY B TOM CTpaHe,
rpakJjaHaMi KOTOPOM B CHIIy BTOPOT'O FPa)KJaHCTBA OHHU SIBJISTFOTCS.

Takum o00pa3oMm, TpPUHUMI PAaBEHCTBA U CHPABEMJIMBOCTH B  YacTu
MPOXOXKACHUS BOCHHOUM CIyXObl MO MpuU3BIBY Ha Tepputopun IIpuaHecTpoBCcKoOii
Monnasckoir PecnyOnuku wim xe B JAPYroM TOCYJIapCTBE 3aKOHOJATEIHLCTBOM
B cpepe BOMHCKOW 00SI3aHHOCTH M BOEHHOU CITy>KObI COOJIIOICH MOJIHOCTBIO.

B cootBeTcTBUUM ¢ TpeOOBaHUSMHU MYyHKTA <OK» 4acTH 1 cTaThul 2 YTOJOBHOTO
konekca IIpunnectpoBckoit MonnaBckoit PecnyOnuku 3agauamu nanHoro Kopgekca
ABJSACTCS, TOMUMO MPOYUX, U NPEAYNPEKICHUE NPECTYIUICHUH, YEMY BHECEHHE
COOTBETCTBYIOIIETO TOTIOJHEHUS B MPUMeYaHne K cTtaThe 334 YTOIOBHOTO KOACKCA
[IpuanectpoBckoit MonnaBckoit PecnyOnuku Hukoum o00pazoM He Oyaer
CIIOCOOCTBOBATH.

Tak, nu10, NpU3BaHHOE VISl MPOXOXKACHUS BOEHHOM CIYKOBI 110 MPU3BIBY, NpH
CaMOBOJIBHOM OCTaBJICHMM YAaCTH COBEPIIACT NPECTYIUICHHE, MPEAYyCMOTPEHHOE
cratbeit 334 VYromnoBHoro kojekca I[IpumgnecTpoBckoit MomnmaBckor PecmyOnukn.
Bnocnencteuu, oAyMaBIIMCh WJIM 1O HWHBIM MOTHBaM, HPOXOAHUT CIHYXKOy
B Boopyxennsix cuiax PecnyOnuku MongoBa, VYKpauHbl, HHBIX BOWCKax
u  (GOpPMHUPOBAHUAX COMNPENEIbHBIX TOCYAapCTB M aBTOMATHUYECKH, COIJIACHO
MOJIOKEHUSIM 3aKOHOMPOEKTa, MepecTaeT ObITh cyObekTOM mnpectyrieHus. [lpu
Takux 00CTOsITeNbCTBaX B AanbHeimeM Boopyxkennsie cuibl [IpuanectpoBckoit
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MongaBckoit PecnyOnmku MOryT BOBCe oOcTarbes 0€3 JIMYHOTO COCTaBa,
MPU3BIBAEMOT0 HA BOCHHYIO CIIYXKOY MO MPU3BIBY.

Bonee Toro, maHHOe MpeIOKEHHE 3aKOHOMPOEKTAa HHUKAK HE COOTHOCUTCS
1 ¢ TpeOOBAHUSIMHU

a) Jactu 2 ctaTh 2 YroJioBHOro Kojekca [IpumHecTpoBckoir MomaBckoi
PecniyOnuku, coriacHO KOTOpOM JUisi OCYLIECTBJICHHUS BO3JIOkKEHHbIX Ha Kojekc
3a/lad OH YCTaHABIMBA€T OCHOBAHME W MPHUHIUIIBI YTOJOBHOW OTBETCTBEHHOCTH,
OMpeNeNsAeT, KaKUue OMAacHbIe IJisi JTUYHOCTH, OOIlecTBa WIM TOCyAapcTBa JACSHUS
MPU3HAIOTCS TMPECTYIUICHUSAMH, U YCTAHABJIMBAET BHJbl HAaKa3aHU U WHBIC MEPHI
YTOJIOBHO-IIPABOBOI'0 XapaKTepa 3a COBEPIICHUE NMPECTYIJICHUH;

0) crarbum 5-1 VYromoBHoro kojekca IlpuaHectpoBckoir MogaBckoi
PecnyOnuku, KkoTopas TMpsMO  YKa3blBae€T, YTO OCHOBAHMEM  YTOJIOBHOM
OTBETCTBEHHOCTH SIBJIICTCSI COBEPIICHHE AeHCTBUs (0€31CHCTBHSI), COIEPIKAIIETO BCE
MIPU3HAKU COCTaBa MPECTYIUICHUS, TPEAYyCMOTPEHHOT0 JaHHBIM Koaekcom;

B) wacti 1 crateu 13 VYronoBHOro kojekca I[IpumHecTpoBckoit MoimaBckoi
PecnyOnuku, corinacHO KOTOPOU MPECTYINIEHHEM PU3HAETCSI BUHOBHO COBEPIIICHHOE
OOIIIECTBEHHO OMACcHOE JiessHue (IeicTBrE Wi O0e3/IeCTBHE), 3alPEIIeHHOE JaHHBIM
Konekcom nop yrpo3oii Haka3zaHusl.

Hcxonst U3 mo3uuuu aBTOpa, HA MOMEHT COBEPIICHUSI TMPECTYIJICHUS OHO
TaKOBBIM SIBJISIETCS, @ B MOMEHT OKOHYaHHs CIYy>XObl B HMHOM TOCYJapCTBE —
MepecTaeT UM OBITh.

Ha cerogusinuii 1eHb Bce paccMaTpruBaeMble B 3aKOHOIMPOEKTE BOMPOCHI yiKe
3aKOHOJATENIbHO YPETYJIUPOBAHbl U JIOMOJTHUTEILHON perjaMeHTaluu He TPeOYIoT.
[Ipu omnucaHHOI BbIllI€ CUTyallud B OTHOIICHWM JIMIA, CAMOBOJBHO OCTABUBIIIETO
4acTh,  BO30YyXKJaeTcsi  yrojJOBHOE  JIeJI0, KOTOpOE  IMPUOCTAHABJIMBACTCS
70 YCTAaHOBJICHUSI €ro MeCTa HaxoXJeHWs. B ciyuyae eciu Julo MpoIuio BOSHHYIO
cyx0y 1O MOpu3bIBY B MHOM TrocydapcTtBe U mnpuObiBaeT B [IpuHECTPOBCKYIO
MonnaBckyo PecnyOnuky, yroioBHOE J[A€JI0 B OTHOIICHUHM HErO0 MOXET ObITh
MPEKpaIIeHO 10 OCHOBAaHWSIM, TMPEIYCMOTPEHHBIM CTaThedl 5-2 VYTroJoBHO-
nporeccyanpbHoro kojaekca IlpuaHectpoBckoit MonmaBckoi PecnyOnmuku, To €cTh
BCJIEJICTBHE U3MEHEHUSI 00CTAHOBKHU.

CnenyeT  OTMETUTh, UYTO  YIOJOBHOE  CYJONPOU3BOACTBO  JOJIKHO
CrOCOOCTBOBATh YKPEIUIEHWIO 3aKOHHOCTU M MPAaBOMOPAJNIKA, MNPEIYyHPEKIACHUIO
U HCKOPEHEHUIO MPECTYIUICHUH, OXpaHE HHTEpPECcOB OOIIECTBa, MpaB M CBOOOA
rpakJlaH, BOCIIUTAHUIO TpaXkJaH B JyXe HEYKJIOHHOro cobmogeHus Konctutryuuu
[TpuanectpoBckoit MonnaBckoil PecnnyOnuku v uHBIX 3aKOHOB [lpuaHecTpoBcKoOi
Momnnasckoii PecniyOnuku.

YTron0BHO-ITPOLECCYAITBHBIM 3aKOHOJATEIbCTBOM [IpuaHEeCTpOBCKOM
MonnaBckoii PecnyOnuku yke OpeayCMOTPEHO MpEKpallleHUE YrOJIOBHOTO Jelia
B OTHOUICHUWU JIMIA, TIOJ03PEBAEMOI0 WJIM OOBHHSIEMOTO B  COBEPILICHUU
MPECTYIUICHUS, B CIydasx, MPETyCMOTPEHHBIX MPUMEUaHUIMH K cTaThsiM 334, 335
OcobOennoit yactu YromoBHoro kojekca IIpugHectpoBckoil  MonmaBckoit
PecniyOnuku, TO €CTh BOEHHOCHY>KAIlMil MOXKET ObITh OCBOOOXKJEH OT YrOJIOBHOM
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OTBETCTBEHHOCTH, €CJIM CaMOBOJIBHOE OCTAaBJICHHE 4YAacTU SBHIOCH CIIEICTBUEM
CTEUYEHUS TSKEINBIX 00CTOSTENbCTB.

CredeHne TSKENbIX OOCTOATENBCTB WM HMX OTCYTCTBHE Ha TMEPHOJ
CaMOBOJIBHOTO  OCTaBJICHHS 4YAaCTH TMOJJEKHUT  JOKAa3blBAHWUK HA  CTaJAUU
paccliieloBaHUsl YTOJIOBHOIO JI€JIa, U, KPOME TOr0, B JIEMCTBUSAX BOCHHOCIYKAIIETO
MOTYT OBITh YCMOTPEHBI MPU3HAKK TaKOr0 COCTaBa MPECTYIUICHHS, Kak
J€3EPTUPCTBO, UTO HE HAIIIO CBOETO OTPAKEHUS B 3aKOHOIIPOECKTE.

B nosicHATENBHON 3amMCKe K 3aKOHONMPOEKTY HE MPHUBEICHO KaK TaKOBOE
000CHOBaHME HEOOXOAMMOCTH OCBOOOXIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTH
paccMaTpyMBaEeMON KATErOPUM BOCHHOCTYXKAIIUX W HE PaCCMOTPEHBI COLMAIbHBIC
MOCIEACTBUS TMPUHATHS JAHHOIO 3aKkoHOIpoekTa. [IpencraBneHHass WHHUIIMATHBA
UIET Bpa3pe3 C TOCYyAapPCTBEHHO-NMATPUOTHYECKUM BOCIATAHUEM MOJIOAEKH,
(dhopMupoBaHUEM y KaXKJIOTO MOJIOAOTO YeI0BEKa, BOCHHOCTYKaiiero BoopyXxeHHbIX
cun IlpuanectpoBckoir MongaBckoit PecnyOnuku kauecTB TpakJaHUHA — NaTPUOTA
cBoerl PonuHel.

B cnyyae npuHATHS NPEACTAaBICHHOTO 3aKOHOMPOEKTA CIOXKHUTCS CUTyalus,
KOTOpasi HETaTUBHO OTPAa3UTCsl Ha OOETOTOBHOCTH U 00ecrocoOHOCTH BoopykeHHbIX
cui, Jpyrux Boick u opraHoB IIpunnHectpoBckoil MomnnaBckoit PecnyOnuku,
B KOTOpPBIX YCTAaHOBJIEHAa BOEHHAas CiIyk0a, TaKk Kak 3Has O HaJIU4YUU 3aKOHHOU
BO3MOXKHOCTH U30€KaTh YTOJOBHYIO OTBETCTBEHHOCTh, BOECHHOCIIYXAIUE MOTYT
MacCOBO CaMOBOJIBHO OCTaBJSITb MECTO CHYKObl U ye3kKaTb B COMNpPEACIIbHBIC
rocy/lapcTBa, €CiM, IO HUX MHEHUI0, Boopyxkennesie cuibl [IpuaHecTpoBCKOU
Momnnasckoii PecniyOiukuy uinu Apyrue BOKWCKa repecTaiyd 0TBEUaTh UX MOXKETaHUSIM.

Takass wmepa He OyJeT COOTBETCTBOBAaTh MNPHUHIUIY CHPaBEIJIUBOCTU
[0 OTHOILICHUIO K Tpa)kJjaHaM, B YbUX JIEMCTBUSIX HE ObLJIO YMBICTIA HAa COBEPILICHUE
MPECTYIUICHUS, KOTOPbIE 3a0JIarOBPEMEHHO OMNPENEIUIUCh C pealu3alueil CBOEro
KOHCTUTYLIMOHHOTO J10JIra U O0SI3aHHOCTH.

Taxxke IlpaBurenbctBo I[IpuanectpoBckoit MomgaBckoit  PecnyOnnku
OTMEYAaeT, 4YTO HOPMbI JEHUCTBYIOIIErO0 3aKOHOJATeNbcTBA [IpuIHECTPOBCKOM
Monnasckoii PecnyOnuku B cepe yrosoBHOro mpaBa M BOMHCKON OOSI3aHHOCTH
AHAJIOTHYHBI 3aKOHOAATEJILCTBY psifla CTPaH, B 4acTHOCTH, Pocculickoil denepanud,
PecnyOnuku benapycs.

Ha OCHOBAHUU BBIILICU3JI0KEHHOT O, B LeJsX YKPETUIEHUS
oboponocnocooHoctu [IpuaHecTpoBckoid MonaaBckoit PecmyOnuku, a Takxke
peanu3aluy TpaKJaHaMH KOHCTUTYLIMOHHOTO J0JTa W OOS3aHHOCTHU IO 3allluTe
[TpuanectpoBckoit MongaBckoit PecnyOnuku, IlpaButensctBo IlpugHecTpoBckoit
MonnaBsckoii  PecnyOnuku — mojaraeT — HEBO3MOXXHBIM — NPHUHSTHE  JTAHHOTO
3aKOHOIIPOEKTA.



