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r. Tupacnons

O 3axmouenun [IpaBurensctsa [IpunHecTpoBeKoit Monaasckoi PecryOmuky
Ha IIpOeKT 3akoHa [IpuaHecTpoBckoit Monnasckoi Pecry0mmku
«O BHeCeHHH J0MoHEHHUS B ["park1aHCKHUM KOJIEKC
ITpuanecTpoBcKoit MonnaBckoi PecryOmukim

B coOTBeTCTBHM co craThsiMu 72, 76-6 Koncturynuu IlpuaHecTpoBcKoH
MosnjaBckoii Pecriybnuku:

1. Hanpasuts 3axmodenue [IpaButenscrsa [TpunHecTpoBckoil MonaBckoi
Pecriy6iuKM Ha TIPOeKT 3aKoHa I[IpHAHECTPOBCKOH Monpasckoit Pecry6nuku
«O BHeceHHH moronHenus B ['paxknaHckuil koxexc IIpunHecTpoBeKoi MoinaBekoi
Pecniy6mukm» (manka Ne 135/1 (VI)), npeactaBieHHbIH B Ka4€CTBE 3aKOHOJATENbHON
MHUIMATUBEL nermyTaTamMu BepxosHoro Cosera IlpuaHecTpoBCKOH MonaBckoi
Peciy6muku I'ysysom B.M., Jlonn B.M., Kpapuykom B.B., Ha paccMOTpeHHe
B Bepxoueiit Coset IlpunHecTpoBckoi MonaBcKo Pecny6iiuku (npunaraercs).

2.  Ha3HayuTe  OQUIMATBHBIMH  IpeAcTaBUTeNssMd  IIpaBuTENBCTBA
[IpunHecTpoBckod Monnasckoid  PecryOnmku  NpU  pacCMOTPEHMH  MaHHOTO
sakoHOmpoekTa B BepxoBHoMm CoBete ITpuaHEeCTPOBCKOH Monpasckoit Pecriy6nuku
MHHHUCTpa OCTHUUM [IpHIHECTPOBCKOM Monnasckoit Pecny6nuku 3Baperda O.B.,
HayaJbHUKA [ 0CyIapCcTBEHHOH ClyObl perucTpalli¥ ¥ HOTapHara MunucTepcTBa
focTHIMK  IlpuaHecTpoBckod — MonnaBckon Pecny6nuku ['puropuny C.O.,
HayaJbHUKA YTPaBIEHUS OKCIEPTH3bl IIPOEKTOB MPABOBBIX aKTOB ['maBHOTO
yIpaBleHUsi TMpaBOTBOpYECTBA H JOPUIMYECKOM  dKcrepTusbl MHHHCTEPCTBA
foctrnmy [IpuaHecTpoBckoit Monnasckoi#t PecryGmuku Hposmoka A.I'., MUHHCTpa
SKOHOMHYECKOro  pa3BuTHs  IlpuaHecTpoBckod — MoigaBckoH Pecny6nuku
Bonrpymko  JI.C.,  3aMecTHTenss  MHMHMCTpAa ~ OKOHOMHYECKOTO  pasBHUTHA
ITpunHectpoBckoit  MornaBckoi Pecriy6nuku  CoxonoBy H.M., HavalnbHHKA
[ocy1apcTBEHHOM CITyXKObl HAIOTOBOH NONMTHKA M METOJL0JIOTHA OyXrajTepcKoro
yyeTa MHHHCTEPCTBA SKOHOMHYECKOIO pasBUTHA ITpuaHecTpoBckoit MoiiaBckon
Pecniy6nuku Kynsnuna B.1O., MuHHCTpa ¢unancos [TpuIHECTPOBCKOH Mo aBcKou
Pecriy6nuku  MonokanoBy V.M., neneaHsrOLIero 0053aHHOCTH 3aMECTHUTEJIs
MHUHHCTpa — JupekTopa I ocynapCTBEHHOH HAJIOTRBOHM ciry6bl MuHHCTEPCTBA
unancos [TpuaHecTpoBeKoi MojiaBekoi Pecriy6mygu Turygap J1.B.

[MPEACEJATEJIb HPABI/ITEHBCTBA [L.ITPOKYJIVH

2015 . bera. Tun. «Nonurpacuct», 3. 3522, 7. 1000.



ITPUJIOXXEHUE

Kk Pacniopsixenuto IIpaBurenscrBa
INpunuectpoBckoi MonnaBckon
PecryGnuku

ot 28 uronst 2016 roma Ne 581p

3AKJIFOYEHHME
IMpasurenscTBa [punHecTpoBckoit Momnnasckoi Pecry6iuku
Ha poekT 3akoHa [IpuanectpoBckoit Monnasckoil Pecry0Omvku
«O BHECEHHH JOTOJTHEeHHS B [ paXk1aHCKUM KOJEKC
IpuaHecTpoBckoit Momnnasckoi PecryOmukm»

PaccmoTpeB mpoekT 3akoHa IlpumHecTpoBckod Monnasckoi Pecry6nvku
«O BHeceHnuu nomnoiHeHus B ['paxaanckuii kojnekc I[IpuanecTpoBcKon MonnaBckou
Pecny6muku» (manka Ne 135/1 (VI)), npeacTaBieHHbIH B Ka4eCTBE 3aKOHO/ATEIbHON
MHULUATUBBl Jenyraramu Bepxosnoro Cosera IlpuaHecTpoBckoit Monmasckoit
Peciy6nuku ['yzynom B.M., Jomun B.M., Kpasuykom B.B., IlpaButenscrso
[TpunnectpoBckoid MonnaBckoil PecryOnuMKu CYMTAeT BOSMOXHBIM €ro NpPHUHATHE
C Y4ETOM CIEeAYIOIUX 3aMEYaHHH.

JIaHHBIM 3aKOHOIIPOEKTOM IIPeLyCMaTpPUBAETCS 3aKperyieHHe IMPpaBOBBIX
OCHOB IIPMOCTAHOBJIEHHUS (BO30OHOBIIEHHS) AESTEIBHOCTH IOPHANYECKOro ula. Tax,
IOpUIMYECKOe JIMIO [0 pEIIeHHIO ydpeauTesned (y4acTHHKOB) HIIM OPraHOB
IOPUIHYECKOTO JIUIIA, YIIOJHOMOYEHHBIX Ha TO YYPEIUTEIbHBIMHU JIOKYMEHTaMH, IIPH
OTCYTCTBHHM 3a/I0JDKEHHOCTEM Mepex OHOKETOM M BHEOHODKETHBIMK (OHIaMH
[punnectpoBckoit  MonpaBckoit  PecnyOnvku ¥ MHBIMH  KPEAUTOpaMU
IOPUIMYECKOTO JIMLA BIIPaBe BPEMEHHO NPHOCTAHOBHUTE CBOIO JIESTEIBHOCTh Ha CPOK,
He mpesbimaommii 3 (tpex) jer (myHKT 1 crathu 63-1 I'paxkraHckoro Kojekca
TIpunHecTpoBckoit Monnasckoit Pecry6GiIuKy B pelakiuy, MPeICTaBIEeHHO! CTaThel
1 3aKOHOTIPOEKTA).

Heo6x0omuMO OTMETHTh, 4TO coracHo MyHKTy 4 crateu 20 TpymoBoro
xonekca IIpuanectpoBckoit Monasckoil PecryOnuku m000e 1opHAXIecKoe JIMIO
MOYET BCTYNaTh B TPYJOBbIe OTHOLIEHUS ¢ PaOOTHMKOM M OBITh, COOTBETCTBEHHO,
pa6oronarenem. IIpu aToM Bce paboromarenu (pusnyecKue ULa U IOPUIUIECKHE
WA HE3aBHCHMO OT OPraHM3allHOHHO-TIPABOBBIX (OPM M (OPM COOCTBEHHOCTH) -
B TPYAOBBIX OTHOIIEHMAX M MHBIX HEMOCPEJCTBEHHO CBA3aHHBIX C HHUMH
OTHOIIEHHAX ¢ paboTHHKaMU 0053aHBl PYKOBOJCTBOBATHCS — MOJOXKEHUAMHU
TpyZOBOTO 3aKoHonarenbcTBa [IpunHecTpoBckoii Monnasckoi Pecry6iiku (TyHKT
3 cratsu 11 TpymoBoro konekca [punHecTpoBckoit Monaasckoi Pecry6mukn).

Wcxonst u3 mpeam6bynsl, Tpymosoii koxekc IlpuanHecTpoBckod MospaBckon
Pecry6iuku B cootBercTBuu ¢ Koncrurynmeit Ilpumnectposckodt MonpaBckok
PecryGmKy ONpe/ensieT OCHOBbI IOCYIapCTBEHHOH MOJIUTUKH B cthepe TpyHOBBIX
OTHOLIIEHUH, 3aKpeIuisieT U KOHKPETH3HMpYeT CHCTeMy TPYAOBBIX NpaB M CBOOOZ,
yCTaHaBJIMBaeT IOCYJapCTBEHHBIE FapaHTHH WX COOJIOACHUS U 3aIlMTEI, PETYIUPYET
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OTHOLIEHHs pabOTHUKOB U paboTojareliel, BO3HUKAIONIME B CBA3U C 3aKIIOYCHUCM
¥ peajiM3alyei TpyAOBbIX J0rOBOPOB, KOJUIEKTUBHBIX IOTOBOPOB 1 COTJIALIECHUH.

Opnako Tpynosoii komekc IlpunHectpoBckoit Momnmasckodt Pecry6mmkn
He perylIuMpyeT OTHOLIeHHs] paGOTHHMKOB M paboTozaresiel, BOSHUKAIOUWE B CBS3HU
C 3aKIOUYEHHEM M pealn3aliedl TPyAOBhIX JOTOBOPOB, KOJUIEKTHMBHBIX NOTOBOPOB
M COTJIAILIEHUHM B CllydasX, KOrja IopUAUYeCcKoe JIULIO PEelnIo NPHOCTAHOBUTH CBOKO
JeSITEIbHOCTb.

Takum  oOpazoM, JOOpPOBOJNIBHOE  MPHOCTAHOBJIEHHE  IEATEIBHOCTH o
FOPHAMYECKOro JIMIa TpeOyeT peleHns Bonpoca od oruiare Tpysa pabOTHUKOB, BEJb
ecli y IOPUIMYECKOro Nuia opUIHaNTbHO YHCITUTCS XOTh OJMH PabOTHHUK, TO €My
Hy)XHO IUIaTUTh 3apabOTHYIO IUIaTy, Takxke IUIaTATh Hajlord ¢ - B3HOCHI
Bo BHeOmokeTHble (ouasl. Kpome TOro, mpuHATHE pEHIEHHs O BPCMEHHOM
NIPHOCTAHOBIEHUH JESTEIBHOCTH FOPUINYECKOro JIUla MPUBOIHUT K HEBO3MOKHOCTH
OCYIIIECTBJIEHHUSI CBOUX TPYIOBBIX 00S3aHHOCTEH CO CTOPOHBI paboTHHUKA.

[Ipy 3TOM TpyHOBOE 3aKOHOAATENIBCTBO [NpuaHecTpoBcKOi MoaaBcKoi
Pecny6nuky He MpeaycMaTpUBaeT Cped OCHOBAHMH I MPEKpalleHHs TPyAOBBIX
OTHOIIIEHHH TaKkoe OCHOBaHHE, KaK MPHUOCTAHOBIEHHE NEATEIbHOCTH FOPHINICCKOTO
nuia — paborozarens. Bmecte ¢ TeM, yuuThIBas, YTO AEATEIBHOCTH IOPUAMIECKOTO
JMLA HE OCYIIECTBISETCS M, ClelI0BaTeIbHO, TPYIOBBIC 00sI3aHHOCTH  €r0
paGOTHHKAMH He WCIOJNHSIOTCA, HMEEeT MECTO TPOCTOH, TO €CTh BpeMeHHas
PHOCTAHOBKA paGOTHI 110 HE 3aBUCAUIMM OT PabOTHHMKA MPUYMHAM, HTO TpeOyer
COOTBETCTBYIOILUX BBIILIAT.

Tak, TPYHOBOE 3aKOHOAATENbCTBO  IIpHIHECTPOBCKOH Mongasckou
PecryOnuky He peryiupyeT TpyAOBble OTHOIICHMS IOPUAMHYECKOro JiMma —
paGoTonarenss U pabOTHHKA B Cily4asX NpPHHATHS PEIICHUS O NPHOCTAHOBICHHH
JeATEeNbHOCTH [AaHHOIO FOPUIMYECKOro JIMI@, YTO B CBOK O4Yepeab HE MaeT
OJIHO3HAYHOTO MOHMMAHHUS IIOCJIEACTBUM MPUHATUS JAaHHOTO pCIICHHA  JUIA
pabOTHHUKA.

B CcBS3M C ATUM BO3HHMKAeT HEOOXOAUMOCTh BHECEHMs COOTBETCTBYIOIIHX
KOPPEKTHPOBOK B TpymoBOW KOZAEKC IIpuasecTpoBckoit Monasckoit PecryOmuku
B IeSX ONpeeieHns] IOCIeCTBAS NPUHATHS pEIICHUs O NpUOCTAHOBICHMN
NeSATENBHOCTH IOPHIMUECKOTO JIULA IS TPYIOBBIX OTHOLICHUH C pabOTHUKaMH.

2. B COOTBETCTBHU C TPAXKIAHCKHUM 3aKOHOAATEIBCTBOM ITpuHECTPOBCKOM
Monnasckoil Pecry6nuku ropuaudeckoe JHMIO oOnajaer IIPaBOCIIOCOOHOCTEIO,
TO €CTh MOXKET UMETh MPakJaHCKHe NpaBa, COOTBETCTBYIOLIME HETSIM ACATEILHOCTH,
TIpelyCMOTPEHHBIM B €T0 yYpEIUTENbHBIX TOKYMEHTaX, ¥ HECTH CBA3AHHBIC C STOU
IeATeIbHOCTBIO 00S3aHHOCTH.

I1paBOCIIOCOGHOCTh IOPUAMYECKOrO JIMLA BO3HMKAET B MOMCHT €ro CO3MaHus,
KOTOpHIH MPHYpOYEeH K ero rocyJapCTBEHHOH perucTpalyy (myaxt 3 crateu 50
W nyHKT 2 craThu 52 ['pakmaHckoro Kouekca I[TpunHecTpoBcKOi MonmaBcKoi
PecryGnuKky), ¥ MpeKpamaeTcs B MOMEHT HCKIIOYEHMs ero M3 rocy/lapCTBEHHOIO
peecTpa IOpHAMYECKHX 1MLl (TMyHKT & CTaThH 66 I'paxxgaHCKOro KoJeKkca
[IpunsecTpoBckoit Monasckoit PecryGmuku).

TakuM 00pa3oM, C MOMEHTa TOCYJapCTBEHHOH PpErucTparuy (co3manusd
JOpUIMYECKOTO JIMI[a) ¥ [0 BHECEHHMs  3alicy 00 HCKIIOYEHHH €T0
M3 TOCYJApCTBEHHOTO peecTpa IOPHAMYECKHX JIUIl JaHHOE IOPHAMIECKOE JIHHO
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BIIpaBe CBOOOJHO OCYIIECTBISTh B COOTBETCTBHH C 3aKOHOJATEIbCTBOM CBOIO
IPaBOCIIOCOOHOCTB.

Heo6xomuMO OTMETHTh, 4YTO IPUHATHE pPELIEHHS O IIPHOCTAHOBJICHUU
NeSTeIbHOCTH IODHUAMYECKOr0o JIMa He BiIe4eT 3a COOOH €ro WCKIIOYeHHe
W3 rOCYIapCTBEHHOTO peecTpa, B CBA3M C YEM JaHHOE IOPUINIECKOE JIUIO0 COXPaHSET
MOJIHYKO [PaBOCIIOCOOHOCTh, OOJajaeT BCEMH MPUHAMNIEXKAIIUMH €My IpaBaMH
¥ HeceT BCE BO3JIOYKEHHBIE Ha HEro 3aKOHOM U JOrOBOpaMHM 00S3aHHOCTH, JaXKe eCli
(hakTHYECKU U He Be[eT XO3ANCTBEHHYIO 1eSITeIbHOCTb.

C y4eToM TOTrO, YTO IpPEACTaBIEHHBIM 3aKOHONPOEKT HE COACPKHUT HOPM
0 MpPaBOCMOCOOHOCTH IOPHUIUYECKOrO JIMLA B MEPUOJ IPHUOCTAHOBICHHUS €ro
IeSTeNbHOCTH, CTaBMTCS II0J COMHEHHe €ero IIpaBOBOW CTaTyc, BeAb €C/IH
He IPeIyCMOTPEHO 3aKOHOJATENbHBIMH aKTaMHM KaKuWX-TUOO — OrpaHWyYeHHH
IPaBOBOTO CTATyCa FOPUANYECKOro JIMIA, PHOCTAHOBUBILETrO CBOKO NEATENBHOCTS,
TO OHO BIIPaBe MPOOJKATh CBOKO I€STEIBHOCTb.

B paMkax 3TOro HEOOXOAMMO HE TONBKO OIpPENENUTh MpPaBOBOH CTaTyC
IOPMIMYECKOTO JIULA, IPHOCTAHOBHBIIETO CBOK NEATEIBHOCTH, HO W B LEJSX
HeJIONyLIeH!s] (UKTHBHOTO HCIIOJNB30BaHUS NaHHOW NpOLEeXyphl NPeNyCMOTPETh
OTBETCTBEHHOCTD 3a OCYIIECTBIICHUE E€ATEIbHOCTH FOPUINYECKUM JIUIIOM B IIEPUOL
IPHOCTAHOBJIEHUSI.

3. 3aKOHOIPOEKTOM IpeJIaraeTcs 3aKpeNnuTh, YTO ONPEACIAIOIUM PU3HAKOM
IOPUIMYECKOTO JIMLA JUIi BO3MOXHOCTH IPUOCTAHOBJIEHHS €ro JesSTeNbHOCTH
ABISETCS OTCYTCTBHE 3a0JDKEHHOCTH Iiepe]] OIOJDKETOM M  BHEOIOIKETHBIMH
dongamu I[IpuaHecTpoBckod MonnaBckoi PecriyOnukyd W HHBIMH KpPEIUTOPaMHU
fopuapdeckoro juna. OTCyTCTBHE 3a0DKEHHOCTH Iepei OIo/DKeTaMH BO3MOXKHO
IOATBEP/UTH MyTEM MIPEIOCTABIEHHUs CIIPABKH, BblIaBaeMOH HAJIOrOBBIMA OpraHaMH,
HO He TIIPEeICTAaBIseTCs BO3MOXXHBIM BBISIBUTB, 4YTO Yy IOPUANYECKOro JIMlA
He CyIIeCTBYeT HHBIX JOJIOBBIX OO0s3aTe]bCTB MEpeN TPETBUMH JIMIAMH,
BBITEKAIOIIMX U3 JOTOBOPHBIX 0053aTEJIbCTB.

B mensX HCKIIOYEeHHs YIIeMIeHHs [paB TPEThHX JIHI[ HEOOXOIUMO
peayCMOTPETh  BO3MOXKHOCTb ~ MOATBEPXKASHHA  OTCYTCTBHS  KPEIUTOPOB
y IOpUAMYECKOTO JIMLA, HallpuMep, yTeM obuIHaIFHON TTyOIMKaAIMH FOPUANYECKUM
JUIIOM HaMepeHHUss IPUOCTaHOBUTH CBOIO / NEATENBHOCTh ¢ 00O03HAaueHHEM
BPEMEHHOT0 NepHo/a JUIsl YCTaHOBICHHS HATHYHs er,uHTopoB.



